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Dear Ms Townsend, 
 
Planning Application No. 18/0043/STMAJW  
Fourways Farm, Waterlane, Oakridge, Gloucestershire GL6 7PH 
 
We write on behalf of the Friends of Waterlane (FoW), who have instructed Mayer Brown Limited 
to review the Officer Report prepared in in relation to the above application, which is scheduled 
to be determined by the County’s Planning Committee on 22 November 2018.  

A Failure to Address Concerns Relating to Incinerator Noise Levels  
It is noted that the report refers to the opinions of the County’s Acoustic Advisor, who has 
provided a summary of the concerns we have previously expressed in relation to the acoustic 
report prepared by Venta Acoustics on behalf of the applicant. We do not agree with many of the 
opinions expressed by the Council’s advisor, however, the most significant area of material 
dispute relates to our continued concerns regarding the noise data upon which the assessment 
is based and lack of rigour on the part of the WPA’s acoustic advisor in considering our 
concerns.  
 
In previous submissions, we have highlighted that the report submitted by the Applicant did not 
provide adequate primary data which enabled independent scrutiny. Our particular concern in 
this regard related to the manner in which stack noise levels had been determined and 
reporting that was clearly not in accordance with the prescribed reporting arrangement of the 
standard that measurements were asserted to have been made in accordance with. These 
concerns have not been addressed.  
 
To illustrate this point, we reproduce below the summary response prepared by Atkins (as 
attached at Appendix 4 of the Officer Report) which specifically relate to the use of BS EN ISO 
5136.  
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To add some clarity to the above, it is critical to note that the test standard to which our queries 
refer relate to a methodology for determining the in-duct sound power levels (i.e. noise inside an 
exhaust flue).  
 
The commentary between Venta Acoustics and Atkins demonstrates a fundamental 
misunderstanding of the scope of the standard, since the narrative relates to noise “break-out” 
from the casing of the incinerator – not the determination of in-duct exhaust noise levels. (This is 
obvious from Venta Acoustics’ comments which makes observations about their measurements 
being at “5m from the plant” and potential differences in reverberant conditions between the 
factory in which measurements are taken, and the proposed barn installation). 
 
These comments are not material to the determination of flue noise data that we have queried.  
 
To further clarify this, Venta Acoustics have stated that they have obtained in-duct sound power 
level measurements in accordance with BS EN ISO 5136. We have observed that reported 
sound levels seem very modest for this type of plant. We have therefore suggested that 
additional information should be provided (such as the design of the anechoic duct termination 
included for the testing and the primary data upon which source noise levels have been based) 
in order that we can further consider the potential significance of noise impacts.  
 
It continues to disappoint that such information has not been provided. It is, however, more 
disappointing that the additional commentary that has been provided by Venta Acoustics refers 
to matters that would not actually be of relevance to the test method they assert has been 
adopted.   
 
We are equally disappointed with the scrutiny given to this matter by the WPA’s acoustic advisor, 
who appear to be willing to “accept” Venta Acoustics explanatory comments, rather than 
considering the detail of what the test standard actually requires and whether in-duct flue noise 
levels have been appropriately determined.  
 
Misleading Advice to Members 
 
Whilst the above matters are unacceptable in their own right, it is also of concern that the 
Officer’s Report provides advice to members which fails fundamentally to consider the potential 
significant of exhaust flue noise emissions.  
 
In that regard, we would draw your attention to paragraph 2.5 of the Officer Report which states:  
 

“…..A noise assessment confirms that the expected noise levels that the incinerator 
would generate would be very low and barely audible and therefore would not impact on 
the environment. Any noise from this activity and the operation of the incinerator would 
be mitigated by the fabric of the building and distance to the nearest dwelling from 
Fourways Farm.” 
 

This statement is factually incorrect. Whilst noise “break-out” from the casing of the incinerator 
may be attenuated by the external fabric of the barn, it will not provide any attenuation to 
airborne noise emissions from the stack of the incinerator which discharged directly to 
atmosphere (i.e. provides a direct transmission path of noise generated by the burners within the 
incinerator to the environment).  
 
In any event, the conclusion advocated in this statement cannot be made out safely given the 
lack of qualified data relating to stack noise emissions. I also note that Officer Report includes 
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further unsubstantiated comments regarding the noise output of the incinerator, such as at 
paragraph 2.10 which states:  
 

“The process is certified to British Standard EN 746-2:1997 to not emit smoke or odour 
during standard operating conditions and emits low noise.” [My emphasis added].  

 
As highlighted above, exhaust stack noise emissions have not been appropriately quantified. 
Indeed, whilst we note the County’s acoustic advisor makes various comments in relation to 
noise “break-out” from the casing of the incinerators, their response is silent on the stack noise 
emissions despite our clear concerns relating to this, in particular the failure of the applicant to 
provide robust primary data supporting their determination of in-flue sound power levels and 
information that should be reported.  
 
It is also disappointing that, despite clear knowledge of the concerns we have raised on behalf of 
the FoW, the Applicant’s acoustic consultant has made no effort to engage with us which might 
have assisted in addressing these concerns.  
 
In light of the above, we reiterate our previous view that it remains unsafe to presume that noise 
impacts from the proposed scheme will be controlled in line with the aims of the NPPF.  
 
Planning Control 
 
With regard to what the NPPF ‘requires’ of planning decisions, I note that Paragraph 4.9 of the 
Officer Report states:  
 

“The focus of planning decisions should be on whether the proposed development is an 
acceptable use of land rather than the control of processes or emissions where these 
are subject to separate pollution control regimes. Planning decisions should assume that 
these regimes will operate effectively. 

 
It is critical to note that the proposed development falls outside the remit of other enforcements 
regimes. This is clearly set out in the consultation responses of statutory consultees, including 
the Environment Agency and Public Health England. It is therefore critical that the potential 
environmental impacts of the development are effectively controlled through the planning regime 
and take on board the consultation responses of statutory consultees and professional opinions 
expressed in neighbour representations.  
 
As outlined in our letter of 17 July 2018, there is considerable uncertainty regarding the noise 
impact of the proposed incinerator given the limited information available. Such concerns are not 
allayed by the refusal of the Applicant’s acoustic consultant to provide additional information and 
lack of rigour of the review undertaken by the WPA’s acoustic advisor. As such, we reiterate our 
previous professional opinion that, if the WPA are minded to grant permission for the proposed 
development, three planning conditions should be imposed:  
 

• A general “operative” condition which specifies a “not to be exceeded” noise limit. I 
am happy for this to be constructed in line with the original guidance provided by 
the WPA’s acoustic advisor in relation to the original (now withdrawn) application. 
Such a condition would ensure that there is on-going control of noise emissions 
from the proposed development, in order that there is a clear bench mark against 
which the acceptability of actual operational noise can be assessed  

 
• A “pre-commencement” condition which requires the submission and approval of 

details that demonstrates the capability of the plant to comply with the operative 
noise limit imposed by the recommended operative condition. This should include 
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full primary information that enables independent scrutiny and the technical 
feasibility of the proposed development to comply with the operative noise limit.  

 
• A “prior to use” condition which requires the Applicant to undertake a post-

completion validation noise monitoring exercise to demonstrate that the specified 
operative noise limit is complied with – prior to the use of the facility. For 
transparency and to avoid future difficulty, I would further suggest that as a pre-
condition to the validation monitoring, the Applicant is required to submit a method 
statement for the survey work (for approval by the WPA), the submission of such a 
method statement being notified to relevant parties. I also recommend that the 
condition includes a further requirement that should the post-completion survey 
indicate that the operative noise limit is not achieved, the Applicant will be required 
to implement additional noise control as necessary to secure compliance, and for 
the effectiveness of such works to be demonstrated by additional validation 
monitoring prior to the first use of the premises.  

 
Unfortunately, I note that the Officer’s report proposes that a single condition (Condition 19) is 
imposed to control noise impacts. This proposes:  
 

Noise Method Statement 
 
19. Prior to the use hereby permitted, the applicants shall carry out commissioning 
testing of the incinerator to demonstrate compliance with the operative noise limit 
specified in the Noise Assessment by Venta Acoustic, (VA1963.180504.NIA2) dated 
16th May 2018. A Method Statement setting out the details of how this noise monitoring 
test will be validated shall be submitted to and approved by the Waste Planning Authority 
not less than one month prior to the planned test date. In the event that the operative 
noise limit is not achieved, the Method Statement shall set out details of additional works 
which would be carried out, the effectiveness of which shall require additional validation 
monitoring in order to secure compliance with this 
condition. 
 
Reason: In the interests of the amenity of the occupiers of nearby residential properties 
and the tranquillity of the Cotswolds Area of Outstanding Natural Beauty, pursuant to 
saved Policy 37 of the Gloucestershire Waste Local Plan, Policy CP15 of the Stroud 
District Local Plan and the aims and interests that the National Planning Policy 
Framework seeks to protect and promote. 

 
Whilst a validation type condition is clearly required given the continued uncertainty regarding 
incinerator noise levels (in particular noise emitted by the open stack termination), such a 
condition will not satisfactorily safeguard the future aural amenity of residents in the vicinity of the 
farm, i.e. the validation is a “one off” demonstration of compliance and does provide any 
assurance that future noise levels will be controlled in line with the appropriate values. This could 
for example arise if there are changes to the operation of the equipment, or under different 
meteorological conditions than those at the time of the validation test.   
 
We would also highlight that contrary to the suggested wording of Condition 19, Venta Acoustics 
report does not prescribe an “operative noise limit”. The report discusses the assessment 
methodology of BS 4142 and assesses predicted noise levels in accordance with that guidance. 
We would therefore respectfully assert that condition 19 will fail a number of governmental tests 
for planning conditions, including that of imprecision.  
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This supports our recommendation that the most appropriate means for effective noise control to 
be enforced is for the validation condition to require compliance with an operative noise limit that 
is specified in a separate, additional operative condition.  
 
As a supplementary point here, we note that the WPA’s acoustic advisor has previously 
supported the use of an operative noise condition. Neither Atkins nor the Officer Report provides 
any commentary to substantiate why such control is not now considered necessary. 
 
The Officer Report is Contrary to SDC Recommendations 
 
It is not only our view that such a condition is necessary. Indeed, the need to impose an 
operative noise condition also forms part of the recommendations set out in the consultation 
response of Stroud District Council’s Environmental Health Team. This states:  

 
“The EHO recommends that the noise elements of this application should be subject to 
two conditions, as follows:- 
 
a) a general "operational" condition to protect local residents on an ongoing basis, 
setting an operational Rating Level (as defined in BS4142:2014) that at all times does 
not exceed the measured background noise level at nearby noise receptors; 
and 
b) a "prior to use" validation condition to demonstrate initial compliance with the 
operational noise condition above.” 

 
The recommendation set out in the Officer Report does not therefore take on board the material 
consideration of Stroud District Council’s response. Nor does it provide any commentary as to 
why the use of an operative noise condition would not meet the relevant tests of national 
planning practice guidance.  
 
In that regard we would note that national planning policy directs that conditions must comply 
with six prescribed tests:  
 

• Necessary.  

That is clearly the case - a condition is required to safeguard the future amenity of 
neighbouring dwellings.  
 

• Relevant to planning.  

Again, that is clearly the case. Noise is a material planning consideration and policy 
regarding the control of adverse impacts is set out in paragraph 180 of the NPPF.  
 

• And to the Development Permitted.  

A condition is required to provide control over a new (noise generating) land use: 
 

• Enforceable.  

Operative noise levels can be measured and such a condition is therefore readily 
enforceable. 
 

• Precise.  

A condition can be worded to be precise, including the setting of an objective noise limit 
and methodology against which this must be assessed.     
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• Reasonable in all other respects.  

The use of an operative noise limit to control noise emissions from an industrial use is 
entirely consistent with governmental planning practice guidance. Indeed, national 
planning practice guidance encourages local planning authorities to use national model 
conditions1 (which include model conditions for prescribing operative noise limits). As 
such, the use of an operative noise limit is fundamentally reasonable.   

   
In addition to the above, we would highlight that in the event of compliant regarding noise 
emissions, the statutory responsibility for the investigation of such compliant will rest with Stroud 
District Council. It is therefore clearly unreasonable that the recommendation of the statutory 
consultee responsible for any future investigation relating to potential noise nuisance is ignored.  
 
Criterion 10 Noise, Light and Vibration 
 
Paragraphs 7.46 to 7.54 provide the LPA’s more detailed comments on noise matters. We would 
make the following observations and comments:  
 
Paragraph 7.48 

This states: 
 
“In considering noise impact, planning authorities should be mindful of the guidance 
relating to noise in paragraph 180 of the NPPF. The DEFRA Noise Policy Statement for 
England (NPSE) is referred to in the NPPF and this sets out that government policy is to 
“avoid significant adverse impacts on health and quality of life” due to noise.” 
 

This is an incomplete and misleading statement of national noise and planning policy. 
Government direction is not only to “avoid significant adverse impacts” but also more 
fundamentally requires noise to be “mitigated and reduced to a minimum”.  

 
Paragraph: 008 (Reference ID: 30-008-20140306) of the governments planning practice 
guidance on noise advises:  

 
“How can the adverse effects of noise be mitigated? 
 
This will depend on the type of development being considered and the character of the 
proposed location. In general, for noise making developments, there are 4 broad types of 
mitigation: 
 

• engineering: reducing the noise generated at source and/or containing the noise 
generated; 

 
• layout: where possible, optimising the distance between the source and noise-

sensitive receptors and/or incorporating good design to minimise noise 
transmission through the use of screening by natural or purpose built barriers, or 
other buildings; 

 
• using planning conditions/obligations to restrict activities allowed on the 

site at certain times and/or specifying permissible noise levels 

                                                 
1 Paragraph 021, Reference ID: 21b-021-20180615. https://www.gov.uk/guidance/use-of-planning-
conditions 
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differentiating as appropriate between different times of day, such as 
evenings and late at night, and; 

 
• mitigating the impact on areas likely to be affected by noise including through 

noise insulation when the impact is on a building.” 
 

[My emphasis added] 
 
As noted earlier, both we, and Stroud District Council’s Environmental Health Team have 
recommended the use of an operative planning condition imposing specifying a “permissible 
noise level” in accordance with the above planning practice guidance, and which will deliver the 
government’s primary aim for noise to be “mitigated and reduced” to a minimum.   

 
Despite being entirely consistent with national planning practice guidance, the Officer Report 
ignores the material considerations of both our objection and that of Stroud District Council.  

 
Paragraph 7.50 

This states:  
 

“Based upon the supporting information submitted in connection with noise, no objection 
has been raised by consultees such as the Environmental Health Officer at SDC, EA, 
County Public Health and Public Health England, all of whom advise on matters 
pertaining to public health and environmental control.” 
 

This is considered to be a highly disingenuous and misleading presentation of the consultation 
response provides by Stroud District Council’s Environmental Health Team was conditional and 
subject to the imposition of both and operative and validation monitoring condition. Since the 
LPA have elected not to impose an operative noise limit, it is clearly improper for Members to be 
misled by advising them that SDC have raised “no objection”.  
 
I also consider references of implied support from the other statutory consultees referred to in the 
paragraph are also disingenuous and misleading:  
 

Environment Agency 

The Environment Agency’s response does not make any specific comment in relation to 
noise and indicates that the WPA would be required to regulate the proposed development. 
The only matter which the EA consider lies within their remit relates to groundwater and they 
provide more detailed comments in relation to this. In my view, it is therefore disingenuous 
to infer that a consultation response advising that noise impacts would not fall within the 
control of the EA provides implied ‘support’ to the application. 

County Public Health 

The Officer Reported notes that the County Public Health team have responded on the 
basis of their consideration of “significant risk to public health”. It is disingenuous to imply 
that such a response provides “support” to an application where the planning tests include 
the need to mitigate and reduce noise impacts to a minimum to adequately protect 
residential amenity, and not solely the avoidance of significance adverse impacts.  
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Public Health England  

Public Health England’s response does not make any specific comment in relation to noise 
and the comments are clearly provided in relation to potential air quality matters. Again, I 
consider it disingenuous that such a response can be taken to infer implied ‘support’ to the 
application on noise grounds.  

 
Paragraph 7.51 

This comments: 
 

“….The consultant notes that the updated noise assessment by Venta Acoustics does 
seek to respond to  some of their previous observations but not all. While he considers 
that significance adverse effects are unlikely……”  
 

I note that the commentary provided in the Officer report does not include the subsequent 
paragraph of my expert report which provides the context to my comment. I state:  
 

“This opinion should not be construed to imply that I ‘support’ the application being 
determined by the LPA, but should be taken as professional opinion that, with 
appropriate noise control provisions, I consider that it would be technically feasible 
for this type of installation to be designed to avoid “significant” adverse impacts.”  

[My emphasis added] 
 

Unfortunately, the information provided in support of the application does not provide any comfort 
in relation to such matters and therefore reinforces my view (and that of SDC’s environmental 
health team) that planning conditions (including an operative noise limit) are required to ensure 
that noise emissions are effectively controlled.  
 
Paragraph 7.52 

Whilst this paragraph acknowledges the continued concerns regarding the revised noise 
assessment submitted by the applicant, it does not highlight the fundamental concern we have 
relating to the determination of source noise data. This is not adequately addressed by the 
WPA’s acoustic advisor (as highlighted earlier) and again reinforces the need for an operative 
noise condition (to provide ongoing control) and validation monitoring (to address the uncertainty 
regarding the Applicant’s current noise predictions). 
  
Paragraph 7.53 

It is noted that the opinion of the WPA’s acoustic advisor goes against our recommendation (and 
that of SDC’s Environmental Health Team) for an operative noise limit to be imposed. As noted 
above, it remains our view that an operative noise limit is necessary to provide future control over 
noise emissions and is entirely consistent with governmental planning practice guidance. Neither 
the WPA’s acoustic advisor, nor the Officer Report provides any articulation substantiating why 
the material considerations of our own professional opinion and that of WDC’s environmental 
health team have been disregarded.  
 
Paragraph 7.54 

As noted earlier, whilst the proposed validation condition is welcomed, it does not provide 
ongoing control over the development and is, by itself, insufficient.  
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Conclusions 
The Officer Report includes a number of factually incorrect, disingenuous and misleading 
statements, which we would respectfully request are corrected/clarified when the application is 
presented to the Planning Committee.  
 
Whilst the proposed imposition of a validation monitoring condition is welcomed, this is, by itself, 
insufficient.  
 
As clearly set out in earlier correspondence, an additional condition providing ongoing operative 
control over noise emissions must also be imposed. This is also a recommendation made by 
Stroud District Council’s environmental health team. It is also entirely consistent with national 
planning practice guidance for the control of noise from industrial activities. 
 
We would therefore kindly request that the WPA add the additional operative noise condition 
both we and Stroud District Council’s Environmental Health Team have recommended is 
adopted. Should the LPA not seek to impose such a condition, we expect their full planning 
justification for this to be explained to Members, including their reasoning as to why the material 
consideration of the SDC as statutory consultee (and indeed the enforcement body who would 
be required to deal with any adverse noise impacts) has been disregarded and why such a 
condition would fail the government’s test for planning conditions.  

Yours sincerely 

 

 

 

Paul Gray 
Associate Acoustic Consultant 
 
mobile 07920 109450 
email pgray@mayerbrown.co.uk  
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